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Ó ñòàòò³ ïðîñòåæåíî ³ñòîð³þ ðîçâèòêó ì³æíàðîäíîãî íîðìàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ çàñîá³â çàïîá³ãàííÿ òà ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³. Äîñë³äæåíî ðîçâèòîê ì³æíàðîäíîãî íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
óòâåðäæåííÿ ð³âíîñò³ æ³íîê ³ç ÷îëîâ³êàìè, çîêðåìà ó ïîë³òè÷í³é, ñîö³àëüíî-
åêîíîì³÷í³é, îñâ³òí³é ñôåðàõ, çàïîá³ãàííÿ äèñêðèì³íàö³¿ æ³íîê çà îçíàêîþ ñòàò³.
Çä³éñíåíî àíàë³ç óäîñêîíàëåííÿ âèçíà÷åííÿ òåðì³í³â “äèñêðèì³íàö³ÿ” òà “íàñèëü-
ñòâî ùîäî æ³íîê” ó ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ äîêóìåíòàõ. Çðîáëåíî âè-
ñíîâîê ùîäî íåîáõ³äíîñò³ ïîäàëüøîãî ðîçâèòêó òà óäîñêîíàëåííÿ ì³æíàðîäíèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³.

Êëþ÷îâ³ ñëîâà: ì³æíàðîäí³ àêòè, äèñêðèì³íàö³ÿ çà îçíàêîþ ñòàò³, íàñèëü-
ñòâî ùîäî æ³íîê çà îçíàêîþ ñòàò³, ³ñòîð³ÿ ðîçâèòêó ì³æíàðîäíîãî çàêîíîäàâñòâà.

Ïðàâîâèìè ³íñòðóìåíòàìè çàïîá³ãàííÿ òà ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê
çà îçíàêîþ ñòàò³ ó ñâ³ò³ º ì³æíàðîäí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ùî âðåãóëüîâóþòü
ñïîñîáè çàïîá³ãàííÿ äîñë³äæóâàíî¿ ïðîáëåìàòèêè.

Ïèòàííÿ ïðàâîâîãî ðåãóëþâàííÿ íàñèëüñòâà ùîäî æ³íîê çà îçíàêîþ ñòàò³
áóëè âèñâ³òëåí³ ó íàóêîâèõ ïðàöÿõ Ìèðîíþê Ò.Â., Áàðàíîâà Î.Â., Ìåëüíèê Î.Ì.,
Ïåðóíîâà Î.Ñ., Ñóðãîâà Ñ.Þ., Ôàé÷óê Î.Ë. òà ³í.

Ñåðåä ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ âèçíàííÿ ð³âíîñò³
æ³íîê ³ ÷îëîâ³ê³â îñíîâîïîëîæíîþ ñòàëà Çàãàëüíà äåêëàðàö³ÿ ïðàâ ëþäèíè 1948 ð.,
ó ÷. 1 ñò. 2 ÿêî¿ çàçíà÷àºòüñÿ, ùî êîæíà ëþäèíà ïîâèííà ìàòè âñ³ ïðàâà ³ ñâîáîäè,
ïðîãîëîøåí³ Äåêëàðàö³ºþ, áåç ÿêèõ áè òî íå áóëî â³äì³ííîñòåé, ÿê ùîäî ðàñè,
êîëüîðó øê³ðè, ñòàò³, ìîâè, ðåë³ã³¿, ïîë³òè÷íèõ ÷è ³íøèõ ïåðåêîíàíü, íàö³îíàëüíîãî
àáî ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî, ñòàíîâîãî àáî ³íøîãî ñòàíîâèùà [1].

Ñóòòºâèì êðîêîì ó çàïîá³ãàíí³ íàñèëüñòâà ùîäî æ³íîê çà îçíàêîþ ñòàò³
ñòàëî ïðèéíÿòòÿ ó 1949 ð. Êîíâåíö³¿ ïðî áîðîòüáó ç òîðã³âëåþ ëþäüìè ³ ç åêñ-
ïëóàòàö³ºþ ïðîñòèòóö³¿ òðåò³ìè îñîáàìè. Òàê, ñò.ñò. 2, 3 Êîíâåíö³¿ ïåðåäáà÷àþòü
çîáîâ’ÿçàííÿ äåðæàâ-ó÷àñíèöü çàñòîñîâóâàòè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü äî
êîæíîãî, õòî äëÿ âäîâîëåííÿ ïîõîò³ ³íøî¿ îñîáè çâîäèòü, óìîâëÿº àáî ñïîêóøàº
ç ìåòîþ ïðîñòèòóö³¿ ³íøó îñîáó, íàâ³òü çà çãîäîþ ö³º¿ îñîáè; åêñïëóàòóº ïðîñòèòó-
ö³þ ³íøî¿ îñîáè, íàâ³òü çà çãîäîþ ö³º¿ îñîáè; óòðèìóº áóäèíîê ðîçïóñòè ÷è
óïðàâëÿº íèì àáî ñâ³äîìî ô³íàíñóº ÷è áåðå ó÷àñòü ó ô³íàíñóâàíí³ áóäèíêó
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ðîçïóñòè; çäàº â îðåíäó àáî íàéìàº áóä³âëþ ÷è ³íøå ì³ñöå, àáî ÷àñòèíó òàêîãî,
çíàþ÷è, ùî âîíè áóäóòü âèêîðèñòàí³ ç ìåòîþ ïðîñòèòóö³¿ òðåò³ìè îñîáàìè [2].

Ïîëîæåííÿ êîíâåíö³é, ùî ïðîãîëîøóþòü ð³âí³ñòü òà çàáîðîíó äèñêðèì³íàö³¿
æ³íîê, º îäíèì ³ç ïðåâåíòèâíèõ çàñîá³â çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îç-
íàêîþ ñòàò³. Çíà÷íèì êðîêîì ó çàïîá³ãàíí³ äèñêðèì³íàö³¿ æ³íîê çà îçíàêîþ ñòàò³
ñòàëî ïðèéíÿòòÿ ó 1951 ð. Êîíâåíö³¿ ïðî ð³âíå âèíàãîðîäæåííÿ ÷îëîâ³ê³â ³ æ³íîê
çà ïðàöþ ð³âíî¿ ö³ííîñò³ ¹ 100. Ó ï. b ñò. 1 Êîíâåíö³¿ çàçíà÷åíî, ùî òåðì³í “ð³â-
íå âèíàãîðîäæåííÿ ÷îëîâ³ê³â ³ æ³íîê çà ïðàöþ ð³âíî¿ ö³ííîñò³” ñòîñóºòüñÿ ñòàâîê
âèíàãîðîäæåííÿ, êîòð³ âèçíà÷àþòüñÿ áåç äèñêðèì³íàö³¿ çà îçíàêàìè ñòàò³ [3].
Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ 10 ñåðïíÿ 1956 ðîêó.

Ïîäàëüøå óòâåðäæåííÿ ð³âíîñò³ æ³íîê ç ÷îëîâ³êàìè âæå ó ïîë³òè÷íèõ ïðàâàõ
â³äáóëîñÿ ç ïðèéíÿòòÿì Êîíâåíö³¿ ïðî ïîë³òè÷í³ ïðàâà æ³íîê 1954 ð. Ñò.ñò. 1, 2
Êîíâåíö³¿ ïðîãîëîøóþòü àêòèâíå ³ ïàñèâíå âèáîð÷å ïðàâî æ³íîê íà ð³âí³ ç ÷î-
ëîâ³êàìè, ñò. 3 Êîíâåíö³¿ ì³ñòèòü ïîëîæåííÿ, çã³äíî ç ÿêèì æ³íêàì íàëåæèòü, íà
ð³âíèõ ç ÷îëîâ³êàìè óìîâàõ, áåç áóäü-ÿêî¿ äèñêðèì³íàö³¿, ïðàâî îá³éìàòè ïîñàäè
íà ñóñï³ëüíî-äåðæàâí³é ñëóæá³ òà âèêîíóâàòè âñ³ ñóñï³ëüíî-äåðæàâí³ ôóíêö³¿,
âñòàíîâëåí³ íàö³îíàëüíèì çàêîíîäàâñòâîì [4]. Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ
15 ëèñòîïàäà 1954 ðîêó.

Êîíâåíö³ÿ Ì³æíàðîäíî¿ îðãàí³çàö³¿ ïðàö³ ïðî äèñêðèì³íàö³þ â ãàëóç³ ïðàö³
òà çàíÿòü ¹ 111 1958 ð. ó ï. à ñò. 1 ì³ñòèòü ïîëîæåííÿ, çã³äíî ç ÿêèì â³äïîâ³äíî
äî ìåòè ö³º¿ Êîíâåíö³¿ òåðì³í “äèñêðèì³íàö³ÿ” îõîïëþº áóäü-ÿêå ðîçð³çíåííÿ,
íåäîïóùåííÿ àáî ïåðåâàãó, ùî ðîáèòüñÿ çà îçíàêîþ ðàñè, êîëüîðó øê³ðè, ñòàò³,
ðåë³ã³¿, ïîë³òè÷íèõ ïåðåêîíàíü, ³íîçåìíîãî ïîõîäæåííÿ àáî ñîö³àëüíîãî ïîõîäæåííÿ
³ ïðèçâîäèòü äî çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³ ìîæëèâîñòåé ÷è ïîâîäæåííÿ â
ãàëóç³ ïðàö³ òà çàíÿòü [5]. Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ 4 ñåðïíÿ 1971 ðîêó.

Ó ãàëóç³ îñâ³òè ð³âí³ñòü ä³â÷àò ³ õëîïö³â, à òàêîæ íåîáõ³äí³ñòü çàïîá³ãàííÿ
íàñèëüñòâó ùîäî ä³â÷àò çà îçíàêîþ ñòàò³ â îñâ³òí³é ñôåð³ ïðîãîëîøóºòüñÿ Êîíâåí-
ö³ºþ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè 1960 ð. Òàê, ï. à ñò. 1 Êîíâåí-
ö³¿ ïðîãîëîøóº, ùî ó ö³é Êîíâåíö³¿ ïîíÿòòÿ “äèñêðèì³íàö³ÿ” îõîïëþº âñ³ëÿêå
ðîçð³çíåííÿ, âèêëþ÷åííÿ, îáìåæåííÿ ÷è ïåðåâàãó çà îçíàêîþ ðàñè, êîëüîðó øê³ðè,
ñòàò³, ìîâè, ðåë³ã³¿, ïîë³òè÷íèõ àáî ³íøèõ ïåðåêîíàíü, íàö³îíàëüíîãî àáî ñîö³àëüíîãî
ïîõîäæåííÿ, åêîíîì³÷íîãî ñòàíîâèùà àáî íàðîäæåííÿ, ìåòîþ ÿêîãî àáî íàñë³äêîì
º çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ ó ñôåð³ îñâ³òè, ³, çîêðåìà, çàêðèòòÿ
äëÿ áóäü-ÿêî¿ îñîáè àáî ãðóïè îñ³á äîñòóïó äî óòâîðåííÿ áóäü-ÿêîãî ñòóïåíþ àáî
òèïó [6].

Àíàë³çóþ÷è âèçíà÷åííÿ òåðì³íà “äèñêðèì³íàö³ÿ” ó Êîíâåíö³¿ Ì³æíàðîäíî¿
îðãàí³çàö³¿ ïðàö³ ïðî äèñêðèì³íàö³þ â ãàëóç³ ïðàö³ òà çàíÿòü ¹ 111 1958 ð. òà ó
Êîíâåíö³¿ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè 1960 ð., ìîæíà ïîáà÷èòè,
ùî ïîëîæåííÿ îñòàííüî¿ Êîíâåíö³¿ çàçíàëè âäîñêîíàëåííÿ, îñê³ëüêè ó âèçíà÷åíí³
öüîãî ïîíÿòòÿ äîäàëîñÿ ðîçð³çíåííÿ, âèêëþ÷åííÿ, îáìåæåííÿ ÷è ïåðåâàãà çà îç-
íàêîþ ìîâè; íå ëèøå ïîë³òè÷íèõ, à é ³íøèõ ïåðåêîíàíü; åêîíîì³÷íîãî ñòàíîâèùà
àáî íàðîäæåííÿ. Êð³ì òîãî, Êîíâåíö³ÿ Ì³æíàðîäíî¿ îðãàí³çàö³¿ ïðàö³ ïðî äèñêðè-
ì³íàö³þ â ãàëóç³ ïðàö³ òà çàíÿòü ¹ 111 1958 ð. äëÿ âèçíàííÿ ä³ÿííÿ äèñêðèì³íàö³ºþ
ïîòðåáóº îáîâ’ÿçêîâîãî íàñòàííÿ íàñë³äêó çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³
ìîæëèâîñòåé, òîä³ ÿê Êîíâåíö³ÿ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè
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1960 ð. äèñêðèì³íàö³éíèì âèçíàº ä³ÿííÿ, ÿêå ìàº çà ìåòó àáî íàñë³äêîì çíèùåííÿ
÷è ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ, îòæå, íàñòàííÿ íàñë³äêó äëÿ âèçíàííÿ ä³ÿííÿ
äèñêðèì³íàö³ºþ – íå º îáîâ’ÿçêîâèì, äîñòàòíüî íàÿâíîñò³ ìåòè çíèùåííÿ àáî
ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ.

Íàñòóïíèì ì³æíàðîäíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ùî ñòàâ íà çàõèñò
æ³íîê â³ä íàñèëüñòâà çà îçíàêîþ ñòàò³, º Äåêëàðàö³ÿ ïðî çàõèñò æ³íîê ³ ä³òåé ïðè
íàäçâè÷àéíèõ îáñòàâèíàõ òà ï³ä ÷àñ çáðîéíèõ êîíôë³êò³â 1974 ð., ï. 5 ÿêî¿ âèçíàº
çëî÷èííèìè âñ³ ôîðìè ðåïðåñ³é ³ æîðñòîêîãî, íåëþäñüêîãî ïîâîäæåííÿ ç æ³íêàìè
òà ä³òüìè, âêëþ÷àþ÷è óâ’ÿçíåííÿ â òþðìè, êàòóâàííÿ, ðîçñòð³ëè, ìàñîâ³ àðåøòè,
êîëåêòèâí³ ïîêàðàííÿ, ðóéíóâàííÿ æèòëà ³ íàñèëüíèöüêå âèãíàííÿ ç ì³ñöü ïðî-
æèâàííÿ, ùî çä³éñíþþòüñÿ ñòîðîíàìè, ÿê³ âîþþòü, ó õîä³ â³éñüêîâèõ îïåðàö³é
àáî íà îêóïîâàíèõ òåðèòîð³ÿõ. Äåêëàðàö³ÿ ïðî çàõèñò æ³íîê ³ ä³òåé ïðè íàäçâè÷àéíèõ
îáñòàâèíàõ òà â ïåð³îä çáðîéíèõ êîíôë³êò³â 1974 ð. âèìàãàº â³ä êðà¿í, ÿê³ áåðóòü
ó÷àñòü ó çáðîéíèõ êîíôë³êòàõ, â³éñüêîâèõ îïåðàö³ÿõ, âæèòè çàõîä³â äëÿ ïðèïèíåííÿ
ïåðåñë³äóâàíü, òîðòóð, êàðàëüíèõ çàõîä³â, ïîâîäæåííÿ, ùî ïðèíèæóº ã³äí³ñòü, òà
íàñèëüñòâà, îñîáëèâî ùîäî æ³íîê òà ä³òåé (ï. 4) [7].

Âàæëèâèì äîêóìåíòîì ó ñôåð³ çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³ º Êîíâåíö³ÿ ïðî ë³êâ³äàö³þ âñ³õ ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê 1979 ð. Ó
í³é âèçíà÷åíî ïîíÿòòÿ äèñêðèì³íàö³¿ ùîäî æ³íîê ³ çàñîáè çàïîá³ãàííÿ òàê³é äè-
ñêðèì³íàö³¿. Ó ñò. 1 Êîíâåíö³¿ âæå ç’ÿâëÿºòüñÿ âèçíà÷åííÿ ïîíÿòòÿ íå äèñêðèì³-
íàö³¿ çàãàëîì, à ñàìå äèñêðèì³íàö³¿ ùîäî æ³íîê ÿê ðîçð³çíåííÿ, âèíÿòîê àáî îá-
ìåæåííÿ çà îçíàêîþ ñòàò³, ñïðÿìîâàí³ íà îñëàáëåííÿ ÷è çâåäåííÿ íàí³âåöü âèçíàííÿ,
êîðèñòóâàííÿ àáî çä³éñíåííÿ æ³íêàìè, íåçàëåæíî â³ä ¿õíüîãî ñ³ìåéíîãî ñòàíó, íà
îñíîâ³ ð³âíîïðàâíîñò³ ÷îëîâ³ê³â ³ æ³íîê, ïðàâ ëþäèíè òà îñíîâíèõ ñâîáîä ó ïî-
ë³òè÷í³é, åêîíîì³÷í³é, ñîö³àëüí³é, êóëüòóðí³é, ãðîìàäñüê³é àáî áóäü-ÿê³é ³íø³é
ãàëóç³.

Ó Êîíâåíö³¿ íàãîëîøóºòüñÿ íà òîìó, ùî óðÿäè ìàþòü íåñòè â³äïîâ³äàëüí³ñòü
çà äèñêðèì³íàö³þ æ³íîê. Êîíâåíö³ÿ ãàðàíòóº çàñòîñóâàííÿ äåðæàâàìè çàõîä³â,
ñïðÿìîâàíèõ íà âñòàíîâëåííÿ ôàêòè÷íî¿ ð³âíîñò³ ì³æ ÷îëîâ³êàìè òà æ³íêàìè ó
ð³çíèõ ñôåðàõ: ó ñôåð³ ðîçâàã òà â³äïî÷èíêó (ñò. 6); ó ïîë³òè÷íîìó òà ñóñï³ëüíîìó
æèòò³ (ñò.ñò. 7–9); ó ãàëóç³ îñâ³òè (ñò. 10); ó ñôåð³ çàéíÿòîñò³ (ñò. 11); ó ñôåð³ îõî-
ðîíè çäîðîâ’ÿ (ñò. 12); â îñîáèñò³ñí³é ñôåð³ (ñò. 16) [8]. Óêðà¿íà ðàòèô³êóâàëà
Êîíâåíö³þ 12 áåðåçíÿ 1981 ðîêó.

Äåêëàðàö³ÿ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê, ïðèéíÿòà Ãåíåðàëüíîþ
Àñàìáëåºþ ÎÎÍ 1993 ð., ñòàëà îñíîâîïîëîæíèì äîêóìåíòîì ³ç çàïîá³ãàííÿ íàñèëü-
ñòâó ùîäî æ³íîê çà îçíàêîþ ñòàò³. Íàñèëüñòâî ùîäî æ³íîê âèçíà÷àºòüñÿ ó ñò. 1
Äåêëàðàö³¿ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê ÿê áóäü-ÿêèé àêò íàñèëüñòâà
çà îçíàêîþ ñòàò³, ùî çàâäàº àáî ìîæå çàâäàòè ô³çè÷íî¿, ñåêñóàëüíî¿ ÷è ïñèõîëîã³÷íî¿
øêîäè àáî ñòðàæäàííÿ æ³íêàì, âêëþ÷àþ÷è ïîãðîçè çä³éñíåííÿ òàêèõ àêò³â, ïðèìóñ
÷è ñâàâ³ëüíå îáìåæåííÿ ñâîáîäè, íåçàëåæíî â³ä òîãî, â³äáóâàºòüñÿ öå â ñóñï³ëüíîìó
÷è îñîáèñòîìó æèòò³. Äåêëàðàö³ÿ ì³ñòèòü âèäè íàñèëüñòâà ùîäî æ³íîê (ô³çè÷íå,
ñòàòåâå, ïñèõîëîã³÷íå), îáîâ’ÿçîê äåðæàâ çàñóäèòè íàñèëüñòâî ùîäî æ³íîê ³ óíåìîæ-
ëèâëþº ïîñèëàííÿ äåðæàâ íà æîäí³ òðàäèö³¿, çâè÷à¿ ÷è ðåë³ã³éí³ ìîòèâè äëÿ óõè-
ëåííÿ â³ä âèêîíàííÿ ñâî¿õ çîáîâ’ÿçàíü ùîäî âèêîð³íåííÿ íàñèëüñòâà ùîäî æ³-
íîê [9].
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Ó Ïåê³íñüê³é äåêëàðàö³¿ 1995 ð. âèçíàºòüñÿ, ùî çà îñòàííº äåñÿòèë³òòÿ
ñòàíîâèùå æ³íîê â îñíîâíîìó ³ñòîòíî ïîë³ïøèëîñÿ, àëå òàêèé ïðîãðåñ áóâ íå-
ð³âíîì³ðíèì, ³ íåð³âí³ñòü ì³æ ÷îëîâ³êàìè òà æ³íêàìè ³ñíóº, ÿê ³ ðàí³øå, é îñíîâ-
í³ ïåðåøêîäè çáåð³ãàþòüñÿ, ùî ñåðéîçíî â³äáèâàºòüñÿ íà äîáðîáóò³ âñ³õ ëþäåé (ï.
5). Âàæëèâèì òâåðäæåííÿì Ïåê³íñüêî¿ äåêëàðàö³¿ º âèçíàííÿ ïðàâ æ³íîê ïðàâàìè
ëþäèíè (ï. 14). Îêð³ì òîãî, ó Äåêëàðàö³¿ ïðîãîëîøóºòüñÿ íåîáõ³äí³ñòü çàáåç-
ïå÷óâàòè æ³íêàì ³ ÷îëîâ³êàì ð³âíèé äîñòóï äî îñâ³òè òà ìåäè÷íî¿ äîïîìîãè ³ ð³â-
íå ñòàâëåííÿ äî íèõ ó öèõ ãàëóçÿõ, à òàêîæ ï³äâèùåííÿ îñâ³òíüîãî ð³âíÿ æ³íîê
(ï. 30) [10].

Ðàäà Áåçïåêè ÎÎÍ ó 2000 ð. ïðèéíÿëà Ðåçîëþö³þ 1325 “Æ³íêè, ìèð, áåçïå-
êà”. Öå áóâ ïåðøèé ì³æíàðîäíèé äîêóìåíò, ó ÿêîìó âèçíàâàëîñÿ, ùî çáðîéíèé
êîíôë³êò çà÷³ïàº æ³íîê ³íàêøå, í³æ ÷îëîâ³ê³â. Ìåòîþ ïðèéíÿòòÿ Ðåçîëþö³¿ ñòà-
ëà íåîáõ³äí³ñòü äîíåñòè, ùî æ³íêè íåïðîïîðö³éíî ñòðàæäàþòü â³ä â³éñüêîâèõ
êîíôë³êò³â òà ¿õ íàñë³äê³â, ïðîòå âîíè íå áåðóòü ó÷àñò³ ó ïðîöåñàõ ïðèéíÿòòÿ ð³-
øåíü ³ ïðîâåäåííÿ ìèðíèõ ïåðåãîâîð³â [11]. Ðàòèô³êàö³¿ Ðåçîëþö³ÿ íå ïîòðåáóº,
îñê³ëüêè º äîêóìåíòîì äåêëàðàö³éíîãî õàðàêòåðó.

Ãåíåðàëüíà Àñàìáëåÿ ÎÎÍ ó Ðåçîëþö³¿ 60/141 “Ä³â÷àòêà” â³ä 2005 ð., áóäó÷è
ãëèáîêî ñòóðáîâàíà äèñêðèì³íàö³ºþ ùîäî ä³â÷àò ³ ïîðóøåííÿì ¿õ ïðàâ, ùî ÷àñòî
ïðèçâîäèòü äî òîãî, ùî ä³â÷àòà ìàþòü ìåíøèé äîñòóï äî îñâ³òè, õàð÷óâàííÿ, îõî-
ðîíè ô³çè÷íîãî ³ ïñèõ³÷íîãî çäîðîâ’ÿ òà êîðèñòóþòüñÿ ìåíøèìè ïðàâàìè, ìîæëè-
âîñòÿìè òà ïåðåâàãàìè äèòèíñòâà ³ áàòüê³âñòâà, í³æ õëîï÷èêè, ³ ÷àñòî º æåðòâàìè
êóëüòóðíî¿, ñîö³àëüíî¿, ñåêñóàëüíî¿ ³ åêîíîì³÷íî¿ åêñïëóàòàö³¿ òà íàñèëüñòâà â
ð³çíèõ ôîðìàõ ³ òàêî¿ çãóáíî¿ ïðàêòèêè, ÿêà ïîâ’ÿçàíà ç æ³íî÷èì ³íôàíòèöèäîì,
ç´âàëòóâàííÿì, êðîâîçì³øåííÿì (³íöåñòîì), âñòóïîì ó øëþá ó ðàííüîìó â³ö³,
ïðèìóñîâèì âñòóïîì ó øëþá, äîðîäîâèì â³äáîðîì çà îçíàêîþ ñòàò³ òà êàë³÷àùèìè
îïåðàö³ÿìè íà æ³íî÷èõ ñòàòåâèõ îðãàíàõ (ï. 9), íàñò³éíî çàêëèêàº âñ³ äåðæàâè
ïðèéíÿòè ³ çàáåçïå÷èòè äîòðèìàííÿ çàêîí³â, ùî çàõèùàþòü ä³â÷àò â³ä óñ³õ ôîðì
íàñèëüñòâà òà åêñïëóàòàö³¿, âêëþ÷àþ÷è æ³íî÷èé ³íôàíòèöèä ³ äîïîëîãîâèé â³äá³ð
çà îçíàêîþ ñòàò³, êàë³÷àù³ îïåðàö³¿ íà æ³íî÷èõ ñòàòåâèõ îðãàíàõ, ç´âàëòóâàííÿ,
ïîáóòîâå íàñèëüñòâî, êðîâîçì³øåííÿ, ñåêñóàëüí³ íàðóãè, ñåêñóàëüíó åêñïëóàòàö³þ,
äèòÿ÷ó ïðîñòèòóö³þ ³ äèòÿ÷ó ïîðíîãðàô³þ, òîðã³âëþ ä³â÷àòêàìè ³ ïðèìóñîâó ïðà-
öþ, à òàêîæ ñòâîðèòè â³äïîâ³äí³ â³êó áåçïå÷í³ òà êîíô³äåíö³éí³ ïðîãðàìè ³ ñëóæáè
ìåäè÷íî¿, ñîö³àëüíî¿ òà ïñèõîëîã³÷íî¿ ï³äòðèìêè äëÿ íàäàííÿ äîïîìîãè ä³â÷àòàì,
ÿê³ ï³ääàþòüñÿ íàñèëüñòâó [12]. Ðåçîëþö³ÿ ìàº ðåêîìåíäàö³éíèé õàðàêòåð.

Ðåçîëþö³ÿ Ðàäè Áåçïåêè ÎÎÍ ¹ 1820 2008 ð. âèìàãàº, ùîá âñ³ ñòîðîíè ó
çáðîéíîìó êîíôë³êò³ ïðèéíÿëè íàëåæí³ çàõîäè äëÿ çàõèñòó öèâ³ëüíèõ îñ³á, âêëþ-
÷àþ÷è æ³íîê ³ ä³â÷àò, â³ä óñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà, ñåðåä ÿêèõ îáìåæåííÿ
çä³éñíåííÿ ïðàâà â³éñüêîâî-äèñöèïë³íàðíèõ çàõîä³â òà çàáåçïå÷åííÿ äîòðèìàííÿ
ïðèíöèïó â³äïîâ³äàëüíîñò³ êîìàíäèð³â, ðîç’ÿñíåííÿ â³éñüêîâîñëóæáîâöÿì êàòåãî-
ðè÷íî¿ çàáîðîíè óñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà òà åâàêóàö³¿ æ³íîê ³ ä³òåé ó
âèïàäêó áåçïîñåðåäíüî¿ çàãðîçè ñåêñóàëüíîãî íàñèëüñòâà íà áåçïå÷íó òåðèòîð³þ
(ï. 3) [13].

Êëþ÷îâèì ì³æíàðîäíî-ïðàâîâèì àêòîì ç ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê
çà îçíàêîþ ñòàò³ º Êîíâåíö³ÿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî
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æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè (Ñòàìáóëüñüêà
êîíâåíö³ÿ), ï³äïèñàíà 11 òðàâíÿ 2011 ðîêó. Êîíâåíö³ÿ íàáðàëà ÷èííîñò³ 1 ñåðïíÿ
2014 ðîêó ³ º êîìïëåêñíèì ì³æíàðîäíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ñïðÿ-
ìîâàíèì íà çàõèñò, çàïîá³ãàííÿ, ñóäîâó â³äïîâ³äàëüí³ñòü ³ âèðîáëåííÿ ñòðàòåã³¿ ó
ñôåð³ ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê òà äîìàøíüîìó íàñèëüñòâó. Ó ñò. 3 Êîíâåíö³¿
íàñèëüñòâî ùîäî æ³íîê âèçíà÷àºòüñÿ ÿê ïîðóøåííÿ ïðàâ ëþäèíè é ôîðìà äèñêðè-
ì³íàö³¿ ùîäî æ³íîê, ùî âêëþ÷àº âñ³ àêòè íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ
îçíàêîþ, ðåçóëüòàòîì ÿêèõ º àáî ìîæå áóòè ô³çè÷íà, ñåêñóàëüíà, ïñèõîëîã³÷íà
àáî åêîíîì³÷íà øêîäà ÷è ñòðàæäàííÿ ùîäî æ³íîê, ó òîìó ÷èñë³ ïîãðîçè òàêèõ ä³é,
ïðèìóñ àáî ñâàâ³ëüíå ïîçáàâëåííÿ âîë³, íåçàëåæíî â³ä òîãî, ÷è â³äáóâàºòüñÿ öå â
ïóáë³÷íîìó àáî ïðèâàòíîìó æèòò³. Ó Êîíâåíö³¿ íàâîäèòüñÿ êîíêðåòíèé ïåðåë³ê
âèä³â íàñèëüíèöüêèõ ä³ÿíü. Óêðà¿íà ï³äïèñàëà Êîíâåíö³þ ó 2011 ð., ïðîòå äîñ³ íå
ðàòèô³êóâàëà ¿¿. Êð³ì òîãî, Ñòàìáóëüñüêà Êîíâåíö³ÿ âèçíà÷àº ïîíÿòòÿ äîìàøíüîãî
íàñèëüñòâà, íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ îçíàêîþ (ñò. 3). Òàêîæ ó Êîíâåíö³¿
ì³ñòÿòüñÿ ïîëîæåííÿ ïðî çàïîá³ãàííÿ òàêèì âèäàì íàñèëüñòâà ùîäî æ³íîê çà
îçíàêîþ ñòàò³: ô³çè÷íå íàñèëüñòâî (ñò. 35); ñåêñóàëüíå íàñèëüñòâî, â òîìó ÷èñë³
ç´âàëòóâàííÿ; çä³éñíåííÿ áåç çãîäè ³íøèõ àêò³â ñåêñóàëüíîãî õàðàêòåðó ç îñîáîþ;
ïðèìóøóâàííÿ ³íøî¿ îñîáè äî çä³éñíåííÿ áåç çãîäè àêò³â ñåêñóàëüíîãî õàðàêòåðó
ç òðåòüîþ îñîáîþ (ñò. 36); ïñèõîëîã³÷íå íàñèëüñòâî (ñò. 33); ïåðåñë³äóâàííÿ (ñòàë-
ê³íã) (ñò. 34); ïðèìóñîâ³ øëþáè (ñò. 37); êàë³öòâî æ³íî÷èõ ãåí³òàë³é (ñò. 38); ïðè-
ìóñîâèé àáîðò (ñò. 39); ïðèìóñîâà ñòåðèë³çàö³ÿ (ñò. 39); ñåêñóàëüíå äîìàãàííÿ
(ñò. 40); çëî÷èíè, ó÷èíåí³ â ³ì’ÿ òàê çâàíî¿ “÷åñò³” (ñò. 42). Òàêîæ Êîíâåíö³ÿ âè-
çíà÷àº, ùî Ñòîðîíè îñóäæóþòü óñ³ ôîðìè äèñêðèì³íàö³¿ ñòîñîâíî æ³íîê ³ ñâîº÷àñíî
âæèâàþòü íåîáõ³äíèõ çàêîíîäàâ÷èõ òà ³íøèõ çàõîä³â äëÿ çàïîá³ãàííÿ äèñêðèì³íàö³¿
(ñò. 4). Ñòîðîíè óòðèìóþòüñÿ â³ä â÷èíåííÿ áóäü-ÿêèõ àêò³â íàñèëüñòâà ñòîñîâíî
æ³íîê ³ çàáåçïå÷óþòü, ùîá äåðæàâí³ îðãàíè, ïîñàäîâ³ îñîáè, ïðåäñòàâíèêè, óñòàíîâè
òà ³íø³ ó÷àñíèêè, ÿê³ ä³þòü â³ä ³ìåí³ äåðæàâè, ä³ÿëè â³äïîâ³äíî äî öüîãî çîáîâ’ÿ-
çàííÿ (ñò. 5) [14].

ßêùî ïðîàíàë³çóâàòè âèçíà÷åííÿ ïîíÿòòÿ “íàñèëüñòâî ùîäî æ³íîê” ó
Äåêëàðàö³¿ Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê
1993 ð. òà ó Ñòàìáóëüñüê³é êîíâåíö³¿ 2011 ð., òî ó Ñòàìáóëüñüê³é êîíâåíö³¿, ó
ïîð³âíÿíí³ ç Äåêëàðàö³ºþ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê, íàñèëüñòâî
ùîäî æ³íîê âèçíàºòüñÿ ùå é ôîðìîþ äèñêðèì³íàö³¿ ùîäî æ³íîê, ïîäàºòüñÿ âè-
çíà÷åííÿ ïîíÿòòÿ ÷åðåç ïðèçìó íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ îçíàêîþ, à
òàêîæ, ùî º íàäçâè÷àéíî âàæëèâèì, âèçíàºòüñÿ íàñèëüñòâîì ùîäî æ³íîê ä³ÿííÿì,
ÿêå çàâäàº æ³íêàì, çîêðåìà, åêîíîì³÷íî¿ øêîäè.

Ì³æíàðîäíå çàêîíîäàâñòâî ðîçâèâàëîñÿ ó íàïðÿì³ óòâåðäæåííÿ ð³âíîñò³
æ³íîê ç ÷îëîâ³êàìè ó ïîë³òè÷íèõ, ñîö³àëüíî-åêîíîì³÷íèõ, îñâ³òí³õ òà ³í. ïðàâàõ,
à òàêîæ ñóòòºâîãî çíà÷åííÿ íàáóâ ðîçâèòîê ì³æíàðîäíîãî çàêîíîäàâñòâà ó ñôåð³
çàïîá³ãàííÿ äèñêðèì³íàö³¿ æ³íîê òà çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³. Íàäçâè÷àéíî âàæëèâî íà ì³æíàðîäíîìó ð³âí³ ïðîäîâæóâàòè ðîçâèòîê òà
âäîñêîíàëþâàòè ì³æíàðîäí³ íîðìàòèâíî-ïðàâîâ³ àêòè ó ñôåð³ çàïîá³ãàííÿ òà
ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ ñòàò³ òà ïîãîäæóâàòè óêðà¿íñüêå çà-
êîíîäàâñòâî ç ì³æíàðîäíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè.
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INTERNATIONAL LEGAL REGULATION OF PREVENTION
OF THE GENDER-BASED VIOLENCE AGAINST WOMEN

Gender-based violence against women is a widespread problem in the world. It
is extremely important to improve the means of preventing this phenomenon, in
particular, at the international level. The world is constantly developing international
legislation governing the prevention of gender-based violence. The legal instruments
for preventing and combating gender-based violence against women in the world are
international regulations ones regulating ways to prevent the research problem. As the
provisions of international treaties proclaiming equality and prohibiting discrimination
against women are one of the preventive means of preventing gender-based violence
against women, the paper examines the development of international legal regulation
of equality between women and men, in particular, in political, socio-economic,
educational spheres, the history of development of the international normative-legal
regulation of means of prevention and counteraction to gender-based violence against
women is traced. Research article traces the history of the development of international
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legal regulation of means to prevent and combat violence against women on the
grounds of sex. The development of international legal regulation of equality of
women with men, in particular in the political, socio-economic, educational spheres,
prevention of discrimination against women on the grounds of sex has been studied.
An analysis of the improvement of the definition of the terms “discrimination” and
“violence against women” in international legal instruments is carried out.

An overview of international regulations that are legal instruments for combating
gender-based violence against women at the international level has been done. An
analysis of the improvement of the definition of the terms “discrimination” and
“violence against women” in international legal instruments has been carried out. It
has been concluded that international law has been developed in the direction of
establishing the equality between women and men in political, socio-economic,
educational and others. rights, as well as the development of international legislation
in the field of prevention of discrimination against women and prevention of gender-
based violence on the grounds of sex. It is extremely important at the international
level to improve the provisions of international regulations in the field of preventing
and combating gender-based violence against women and to bring Ukrainian legislation
in line with international regulations.

Keywords: international acts, gender-based discrimination, gender-based violence
against women, history of international law.
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